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owrrr.D states district court 

SOUTHERN DISTRICT OF MEW YORK 


•X 


UNITED STATES OF'AMERICA, 


-v- 


ffaVMr c 0 % * 

/ TILED 

1/ JUN I 4 19f4 J jJ 
... 73 Cr. 1007-CLB " 


MEMORANDUM AMD ORDER 


WILLIAX LEE, 


)H' Defendant. 

~-*;- ~J- -x 


•«? Y ]>rnoF!!_;\] \ 

I •" .««: v w ^ 


-J 


Brica nt , J . 


. . 1 *« * U • ‘ * 

Ip a four count' superseding indictment filed November 5, 

.; i , 1 ' • 

1973, defendant iWi.3 Liaih'Lee waS charged v;ith knowingly making false 
material declarations on April 25, 1973 while giving testimony 
under oath.before a'federal'Grand Jury, in violation of 16 U.S.C. 

§ 1623 . y 

, j i , «. » t ' * * , ' * 

The Grand i JdJfy'was' conducting an investigation into 
possible viqlati/ans* of V *vari'«tis federal ’ laws, including obstruction 

of state and local lav/-enfbreeri&it (1'8 UiS.C. §1511), interstate 

. v, . ... 

and foreign travel and transpdrtat'ion m aid of racketeering ervtei*- 

. . . 1 1 • . 

prices (IS U.S.C. §1952) and the conduct of illegal gambling 
operations (1C U.S.C. §1955). 


Defendant Lee was a member of the Police Department of 

✓ 


/f PP£*J*J /X £t'Hf/3/T C 








the. City of Newburgh, New York from February of 1962 until 
approximately May of 1073. Newburgh is located in Orange v-ounty, 
the area under investigation by the Grand Jury. The questions 
defendant Lee is accused of having answered falsely related to 
whether lie had accepted money ? 1 gifts rrom individuals .reputed 

to be engaged in illegal activities in Newburgh, such as gambling 
and prostitution. 


On November 17, 1973, after a four day jury trial, a 


verdict was returned acquitting defendant on Counts Two and. Four, 
and convicting defendant Lee on Counts One and three. iimely 
motions for a judgment of acquittal pursuant to Rule 29(c), 
F.R.Crim.P., and for a new trial pursuant to Rule 33 were made. 

In support of his Rule 33 motion, defendant alleges that newly 
discovered evidence requires a new trial. A copy of a signed 


statement was submitted to this Court made by one C*ydc Sawyer, 


according to which Earl Manley Boone, also knovm as Pee Wee Boone, 
a prosecution witness, admitted to Sawyer that he had lied to the 


Grand Jury. If Boone lied to the Grand Jury, then, inferentially, 
he also lied at the trial. An evidentiary hearing was held on 
April 30 and completed on May 1, 1974. Testimony of Sawyer, Boone 





and Special Agent Bob C. Reutter of the Federal Bureau of Investiga¬ 
tion was received. 

Certain questions and answers originally in the indict¬ 
ment wore, on defendant's motion, removed from the jury's consid- 
GF^iticn c.t the trial. The following allegedly perjurious testimony 
of defendant Lee in Counts One and Three is all that is before the 
Court on these motions: 


'Count 

One 



■ • Q. 

Did 

Mr: 

you ever receive any money from 
Handler? 

• 

A. 

No, 

Sir. 


Q. 

Other than money from relatives and 



money from the employments that you 
have just mentioned and money from the 
Police Department, have you received 
money from any individual? 

A. No, i have not. 

Q. You are positive of that? 

A. I'm positive of that. 

Q. Have you received any property of any 

sort from any people other than employers 
that you have just mentioned or your 
relatives? 

A. No, I haven't. 



Count Three 


Q. Do you know Earl Manley Boone? 

A. I know a Pee Wee Boone. 

Q. Peewee Boone. 

Q. Did you ever pick up money from him? 
A. No, sir." 

Rule 2 9 Motion ■ V- 


In support of his motion for a judgment of acquittal, 
defendant contends that'the jury’s verdict of guilty should be set 
aside for insufficiency of evidence. Our consideration is controlled 
by the standard adopted in United Seate.s v. Tavlor , 464 F.2d 24 0, 24 3 
(2d Cir. 1972) : 

"The true rule, therefore, is that a trial 
’judge, in passing upon a morion for directed 
verdict of acquittal, must determine whether 
upon the evidence, giving full play to the 
right of the jury*to determine credibility, 
weigh the evidence, and draw justifiable 
inferences of fact, a reason-able mind might 
fairly conclude guilt beyond a reasonable 
doubt. If he concludes that upon the evidence 
there must be such a doubt in a reasonable 
mind, he must grant the motion; or to state 
it another way, _f there is no evidence upon 
which a reasonable mind might fairly conclude 
guilt beyond a reasonable doubt, the motion 
must be granted. If he concludes that either 


-4- 





of the two results, a reasonable doubt or 
no reasonable doubt, is fairly possible, 
he must let the jury decide the matter." 

There is no dispute that defendant appeared before the 
Grand Jury on April 25, 1973 and took an oath to testify truly, 
or that the Grand Jury was authorized by law to administer oaths 
and was duly empanelled. Attorneys for the Government and for 
the defendant stipulated to the accuracy of the transcript of the 
Grand Jury proceedings. Defendant's moving papers do not question 
the materiality of the testimony sought from the defendant by the 
Grand Jury, nor could they. The sole issue then is whether, as 
to each Count of which defendant stands convicted, evidence was 
presented upon which "s. reasonable mind might fairly conclude 
guilt beyond a reasonable doubt," Unite d Stat es, v. Tav l o r, supra , 
at p. 243, that William Lee testified falsely, and did so knowingly 

and wilfully. 


Count One 

Defendant Lee was charged in Count One with falsely 
denying that he ever received any money from Allan Handler, a 
person allegedly engaged in gambling operations in Newburgh, or 
from anyone other than his employers, friends or relatives. 







7 


G-v, .. Ml ' •' fir::. W.IM.-IM. v:nr. A-,,-1 Mwm. 

tost'irlo*l thi.t he for II., in t: «l«ryh. i-icking up 


numl- ■ 

r.s fr 

nm 

] <V! , 

1hrouqh 1071 (Ox 

in 1 h 

O SUT: 

>r 

r\ l 

lor/) lie* wan ftf’i'i ' 

po] i ■ 

..’man . 

c 

i non 

’car wan nearer. 

a c t i r 

ji wo i: 

■o f 

o \: v 1 

, s >n \.’as wn i • 

lie vr 

ml 6 1 

•e 

. , 4 r' *• 

ocl, because Ip'- ■ 1' 

Sim- 

i Hum 

\ , 


'Mod 1 ’ : Cl* I 1 ! 

r,i o; 

--1 r 

; 

i l: i 

in, nov nttcr.pf 



*1 1. 

t ! 

n. ■ s or 1 07') , 

Au< ! • 

.4 ' . 



*. i. •> runner < f ■ I 

mi];,' 

‘ ’ 

,vi ' 


-it*l ion in i:-”..; 

Afte 

t ■ 

* Ill 

•* : : 

. :, f ■ i mon an : 1: * 

Dm-.’.. 

: mi 1 

■ * ■ 

1 ! 1 

. i i tv nf la •. 

bC-t'!. 

^ • n 

nr, • 

: - . ■ 

r. i onfj. Sx 

( . ■ 

lor 

i: ' 

r a 

. 1 1ire car occur i 

not 

S(*«' V 

...«t 

• • 

iMi.’ envoi o] 

t.i fii 

* ; »i * 1 

s • • • ; i 

t» ,, 

»*«... 

lit! hoe. 


.p t i, : 1 . V.Mt.vi no numb >rn or home 
, , . , : • i,, to be; careful# and 1 ’i ■ : 

,o.. he • rxmnili'.i numbers. 

f . 1 • . . 15 . i -111 Ip-: l»* 

r.pl • <’ ivrt 1 :.i him. 

r • cit!;;-..svll or , lid one 


i, . i, i cl l ov. i n •••(•;> M at • Cc.rn' • o 


-<• 1 t .*;• 1 i 

fi i C’k. 

ho had 

: < v; Handler 

dr p 

an 

by defendant 

C\ 

• » * 

i tilt 111 did 

1. overhear 

any 

con* "M* r a 


j n fc ? foil ■ ' • ’» ' 1 hoi 

«„ r i ii ■■ • ■ ■ ■ ■■"■ lJ v *' : ' ; v 


1 







fJnn* i k . 


and 1 )'* 1 i i’Vi•>I 


he* had ) 
a 11 hough 

lOf.h ho ' 
ap - r t r.K 

!;c;i 1 tl • 

Kit-rok d . 

VC v o g ' ■ 
Mi : fin. . 

!/f in . 

5»:r.if’< to. 
f or /• M , 
Op 1 hr r 
Op ' 1 V' 
OV< J tl .. 
prv r 

• ■ ! , 
i n \ o’l v > - 


i (f*ul.i!.l ],< <• testified {h.it, ho know Sniffle 
. ;i o i . on varinus narcot,j.< and gnnibl ng :harges, 

j,. • had ii ver ar ror. I <- d him (Tr. p. khO-(M ) . 


Smrek testified Uiat in lat.o sunanoi: or early f all of 
v.’ic-f : i defendant l.oo in t lie parking lot of for ;■}; 1 n 
! r. !.d i • . On the first ocons i m, gave I.eo a 

,« . d told I. O, " Tl 1 : . • i. I Olll .-J." (Tr. I*. 237) . 

<• ; roe 11 wh> liter insl.ruo’. ion.- to deliver Ik • envelope 
in Hand hi ' ( or • >o i id Mitchell . 

• • tUauil lor h; r f f i *v. . She had !v> :>n irvoF'ed by 
a 1 1, i* y ! 1 *(>*■• l ocp: k he r w k t r. Handle r i. o r o a a i b 1 i 11 g viol j-i Lteitti 
•1 j f',-d that he later t/'l.d Handler, ”1 lord; carer of it 
!•• • f. • • r .. •. ' • : h loll ■ ■ t lie env 1 r j 
- *c?nsio» that S rk saw hoc in the parking lot, he 
. fo i v r; . 1 "on pet v.-( li '<■ and Handler watch h •* did not. 

.. hnd been nr re ! d by other police, r Cfiecrn foi 
Ml f ! .o 1 icy slips. 


].,<- • t.-stifled he In k known Handler since iunior high 

o 

,.i h .- 1 i r.Vi ;-t igated :nd ..rrc. led him an January 1909 for 
• ' ;t <i ti; • 1 i ng op* - *rat ions. The inference that Handler 


/ 







m.-Klo n;, VI , Mitr. 1 » iefendan 1 h'-e, either hii.eli nr throuqh his 

cr.u»l ovo; , or < -r •• <jif t s, v/ulcl -a t 1 • unt .Mi/Jiuiblc i • the ;jm v, 

ao it itj r -, r -. • • , v id, accepted . truthful, t.ho testimony of 

f.in.'-u a!.' the u : • ‘ :mny of Fmro/.. The iury could i cu.oonab] y -in fur 
from th tv.; 1 I i: ony ni t o two w i l nor;..;e• • I I.. t ’no onv-. 1 ope:; 

deli” red In I, ■•■did nnl enn! iin 1 : bit tract.;. 


A'hi.ii . _! 


v j done \ L j ■ 1 i * 


h.vd a ; ;h !•■ lie. , n r v; :«-w i r»r: a a-'-' Void; St v.‘ c. 


port.i i : 


■Hi tcstii 


!•;; 1 i •; 1 !) ■ fi'll 1 • f .1 tf>9, L C 


adr. 


jinn-.n t (Tr . p. 1 7H 


c.it 


1 , ■ ' I 


; ir.j i» ,t h'* . • it- cl f.k i; •>>•.■; “ii, who h u been 


'I - it .;.: 


’.t'O); t< 


• r of nr 'a.;»• nr n Newbvu qh 1 ■• r qrvr.blino, -;ivo 
1„ r. r ] e i\\ at ion *j , related by Cap '11 • 


. i m - vi i .• . t n you 


qr.'i’ ' 


:. j i.• 1 " (Tr. p 


Vile liny i,; l • j ’ 1 1 hi vo inferred 


i hi ■ v\ : n 1 i.”.. However, liiero i: nothin'! nnr tronablo in 


im ■ i i i if ■.'.■■• 1 , in v j cv; 


. : SHitn i v.h's history ~>f il.li |a 


cjiii . ! 1 i. 


e i ' ■■ i : > r 


• and la view <.f Hie fi.vt that, former J ■' > 3 i ee 


1 . n , <lf ve ivod n •.• • from .;};i pvi < h which he 


toil f 


n loan. (Tr. p. lflO) . 


± 







Jolin M 

:i *y, 

iiii'il ha;: f' 11; • 

•i dov.’hul qh 

policeman, a 

If JO 

a dm . • 

tad i iajr i v 1 nq in' ■ 

nay ,md oLhai 

j i i t : m 

Rd .0); i; >v; i l 'n 

at 

Chr i • 

1 i , .o of ]<•* 

ukI 

1000, and 1 a: 

fiod t ha 

t the dofondn 

111 V" 

v; .ill* 

lli 1 ' •. t ' • : 

Ol'f 

a:;.i n ., and t' 

SfiV/ <]•• 

f ndant .veep 

t 

non' y 

ay. q i. it . 

}*o;n 

r> 1 : i i wi 1 h . (Ti 

. p.200). 

Manoy furfhe 


1 a- 1 ; 

1 i ou l !vt : 

• • 1 l 

lTf 1 , d' 

fondant I.a 

(■ 1 n ] d Manoy 

lie w; 

"broV 

< " a lid Van " 

I iv; 

to fia l r. ni' : 

• *j i * *. 5»V i 

ov.’ith and Lea 

met 

the 

, -V ' - 

r 

bar, \ai1■ 

y . main 

d i n t)a a : !.* . 



r, 11 


d t . . 


!.<•*<' a ad 


( 1 1 


l I" 1 ! ; ( C’ .' ’ > I 




f i r 'l: ! •t.V.’vi Ti l"'- ’ 'Ill 

J., t <••!. .. t t.’.\'< them. Late*', V.'! 

• nod to id. a bar 
no a y . 


hov !i if 1 been driubinq 


'j i, l.i > < 1 oy. -] •') 1 .i ’i'll i n ' o 1 c:,. 1 i t y, TljOjit,!f> i ■> ■); 1 urn, 


s l a' 


i 

A U 

" i 2 ' , ] 0 70, ii>' 

a.a! defendant 

l.o, • 

Lad a con 

t.ir.n at 

* A '* 

Mr-i. 

’ 

1 > nol i re f iat ’ o;. 

dur i no v.’l, i all 

l,ce 

r.airl that 


j„. ' • 1 1 . " f roni .in durinq tin n.i.|ht ." (Tr. p.2 

l) .• . • 1 ■ ; i i icd that 1- 1 1 anrpo; t.-d p'r • i c*i 1 evidence 

A 

r, ; t , ,1 mi i t •, in] > r money, to Via 1 no] ic 

• 1 if. t ■ t. . » c 'mi: that riav at pol ,.••• hoadquai l< rr , 

do*. . i <: ■ -,iiv. » ion (Tr . t -(/)) . Durinq crosn-oxatninat 


n - 



f hi a ah 1 n;;i 


it. v i.; r.uycjo 


,L. 'd t hat <1 f 'ndant made t hi:; s t a t • - ina'i t 


okj 1 y, 

i/.- ‘ t 

). v/i t.iiftar clonif f 

till:-. 



Whan 

] o. 1 ool; Hi.- t« -a 

1 h< (Ionian hnvin 

q t alien any 

bri l >•"•{'.", 

yol . 

ic'lni t.Lad "1 roci ■ i • . 

■d i »r:c., f 

havf." (Tr. 


Thor, 

> v-. ‘ or.t i i.i'ii.v v '. 

' ah rr.i<,li* ': vc 1 r 

i t-ho ju;:-- to 




I • ! , t> ;1* •: l i 

i ( - ion was 

)C 1 '. *: VC’ 

f i * i ' 



not i va t 

) v f • • 

J .) 

. . • i y townr l! 

' . ' . / 

1 throe former 

io ] , a ;'K 

1 Oil i 

r i ,• <! 'a r r i mi u., 1 

•> / 

-- ' > ' C • 1 1 • 1., ' . ’ 

The a > i jt» i nal 

mt.i ' • 1 


1 mrt . • > til •: -• 

Tiia.io >.nov/n to 

t ho jm V . Th ■' 

i m ' • 

' v \ ! * < * i 

* S', » . . '1 

. j i.,.;- w > t < 

. , <1 ora i ' f hoi 

Lin fa. 


a. , ai. 1 1,1. i : 

• ,rj i i ., ; ■ i royal ’' 

• . As vary 

1 r. ',i "d 


, mi , Mi, .'.nvoni : 

n. v.'ii.. not in a ; 

1 .o; i i i or: t o ahon 

i . ■ ■ i • ■ '• 

• 'at - * 

• m-! S< :■ . Til " 

■ urt i 

i ' t ot..a i la. j .'ic;',' 

bn 

• • i' i 

* „ » 

• ■ jUI v > i . • 4 

ytrjVU’ 

r t 1 1 at t ('rl y 

v; o r 4 ' J < 

t !, '• r 

i .-r of the v/i 1 

•:; , ( 11 it,!'. '■ V.i 

1 , .it i oj, of tlaii' 

Cl'i )'i 

i y» 

•f ii. . i ,L>1 i sha. i J 1 

’ i • i r tbit. i q 

r, f C rad ' 1 1 ; J 


ho: ■ was t: 

, ra t hat, 


. ‘1\Uk\ t • ' 

rrofl i 5)1 < ovielc 

unf o ; ,f. . 

Mho is- in 

• fc ; 

rnnev* f 

■ ! * j j..j t hat Count 








f 


t op.. ■ ■ t iw , .1 y tnd d- <* id. . ! . 1 t. 


rou',1 cl n r, t i’.iV i licit 


j ,1 * • '-r n (•) I nil i > 1 


C.r ‘ v ■ 


C • ' l Tii 


v. o chHi -! •' t ! •<•"■* v.’i tii ntntiwj i'o Uk 


Grand . .. *, :: * ’ 1 * ' '1 ’:/* [ 1 ' 


\ i .. , < 1 u " mr»roy frr>n 


r. 


; i ■;. ■. 


l ,b. . ':.! ::<•! 1 -c; 'rrj b 


i ' 1 . 1 


:i ,x V: t },, Mil 111.ill n l \ y. Iv 


ln»’ 


flV.' 1 ' 


,. r . • \v*l f >-va » •' 1 


I / ’^> 


( " ! ' ! ’ 


, VSr, 


11 •' m - qh 


rvii.i i l.j.c- 


I ' * ' i . ■ ' ■ 


t V.nov 


,, , t »>.• r, v. r.. " (T r • p. 1 'M 


Ain , \ 


i v a< \ ; 


. .1 i 1 id !•' 1 


in' ' ' / 


iV'Uv I’: 


r / 

!i i-;;n. "i... 


q-f ' . -. i! L 


. >. !• ........ l.M.ll i l < ; :t .«•> •• 1 1' * 1 '"TUI, 


1 ’ ' ’' I" I I ’ll' 


1 •• ■ :-ii t l-'d clorVml.ml 


1 


* 111' tin'! I ’ ' 11' 


v’l, : ( ! . .iV' 'll lii.iTi v. i t h 1 •/.. ’ • 1 1 


I I ;• 11 i .1 . A.-, t C< .’.l V'jr ', 


II- p i 


* j I 11 Mp \. I . ri 1 i cl v f V. 1 ' bid 








fab?' I 

cat c ’ t li 

who I e: 

story. °r 

(t hr- 

.r,h Krone) 

M ins 

Price was 

in Lor 

ferine wit 

h her 

illicit ac 

wh ore 

Or, the 

j u ry 

ia i qh t. havi - 

admitted "hr 1 

or" an 

d cjambler 

hi r. 

.-an •‘'■-conel 

, and 

i inp.1 -i cat. i r 

own. 


At i a 

riii. in Count Thr 

men 1 

proved t) 

, i.oe 

pick' d uj 


(■ story. Oj-, i.L mi-|hL have concluded l.hat 


i«; V..-JIN* 1 v v;hotli( r l he Oovorn- 


know5 ml •• s.d v . \ i ul !• tort: if’ -e falsely 1 l he Mr a ml Jt» j 

v:hon he d -n e • 1.!. t he hod eve) done t,o Thin war the i scuv! 
tendered t o hie jui y and derided b\ ; t. Tr.r 'iui.y wnr instruct on 
( Tr . } >. 4 V! ) : 

"7 1 y n find that any vi ’ n-ss lie" wilfully 



tori 

i t i 

■ ■ : i lii.e 

1 y in li i 

t r i a .1 

v * ■> < 

' ) . 0 

ry 


r 4 . - 

• 1 

cf , V 

/OU me'.' 1' 

at you 

' 1 O C > U 

1.0 t 



d 5 :■ > 


'• "J \ np n> 

•' ll • VeS 

L i !;/>!) V 

; it 

. i t 


• 

v.’di, 


on Llio ] 

<r i l.e i 

tied ' 

no w! 

t . 



i i t i 


. a j.. .ol V 

.bout e, • 

in. 1 1 r i 

. 1 f 

it ' L : 

ay 


t era 

i tv 

i a 1. r.olv 

about v 

• ■ i hin 

t, hi 

at y f 



ai o 

) . 1 

i‘ 1 :( j a ' .. i i 

t to cr 


eh a 

v; .i t: 

-.os S 


• , * 

> ‘ ' 

illy nnv.v 

thy o; 1 

! iof. 

VOVl 

may 


% 

link 


> much < 

>f his t • 

i i m > n v 

as ' 

’/OU ' 

’■■■•'•lit 


t riii 

/ • 

.no v " n. 

a y c 1 i s i o 

d villi 

1 yo 

u !». ‘ 

1 i o\’e 

1 • 

is t 

! • 

. i 1 . 






• 

0|,v i 

< )U 

1 y, fol 1 

wi nq th 

i ns 1 ’ 

< t i 

0.1, 

the jury 


( 




! 

r 


t hal ' ‘ ' ' ■ 


f .] < rut hfu 11 •/ ..L >u' no 1 Ivor.in'] tuoncy t '• t-!to 


clefor 5 tnt , ■ 'it 


I-,.,’; 11 . ,u * t.Jjo ■•'itivt'i - r»! t ...»’ hm* / ( N* ■ 1 1 


VM 1 I tnf. i . '*'• • • !"■ 


t i. or. nf 


i : • , vis I h. • r t.r» bcsJ • OV<: all 


o) r ■. I 


, i : mi X.Uif'h }> «'•* ‘ :■ Wi,B r ’ T 


I i ro 


wit! ■ ' 


Mm' i 


1!. • • ;ju> 


■. t :. • ■ ' 


i ‘ ! h jury < lines to l.ol u.'V< 

v.iii Mi 1 ■ • it t.n convict Mr- 


• ’ it: 


c] -• i i . ■ v s vnroaso* ,'v 1 • . 


s '•- c.")jv 


at. t i * t ■ i .i 


.1 ( (•), v.-HS -u r :i('i -at cvi(’-->nce ruVIuorM 

- • ,, : • . < t • two suits, i rcHfiori. : 


clou) >t or . 1 • 1 ' 1 


ci.or.bl : 


;>' ' , t : I 1 I t 1 Vi 


r ,■ t . , .it . 'M , i"r ' 


|HI 1 . 1 i 


I r? v v v c* r c I < c % \ nw * v 


Si c.l.'l 


*1 : » r < 


1 . 


Tii *. 

.11 . » w j . 


,• t ' f } i i s r-n ( i i >.i for 


. n.,v trial, clc-foiKlnnt 


::u! . t : ' M's Coin 


hntu *n l ;* foment - elate February 0, 


VI. • , ’ 


• t . • | I. n 


1 I f \; f : 


" i , cl v i !:. bavs/cj , i ■ o : .mi 


.it ' i (» C.) a i) t. . * t , 


■ , ,h, ;:v. ito h -i lv . t -.1 • : 


,v . ■ t i : ‘i’ha t : mot i hie 

i,1 l i a l of V/i 1 1 i a in 3. >c-, 


) , . j. the r r i jet: ■ C ..’li! I i. i a l ot vn J. 

i ,, (.,• t ■ Ilai ! (l.H- -•» IVioi.o mat a: Mod hi.m 
; i , t ■>, i: a r . -b ’ . 3 r mi.- rciil i«'<l 1 .1 


1 3 


















V- 


i n I hi “ : i i 1 >.: . 


r-r>r-”nnii i.v of ’.n;h. Mr. "awye- toot i i'icd 


tlm* lit' )'■ ; hivi ' ‘'‘iid.mt 


,i t >' i i i ■ r* f 11 f j f ■ i • ■ f‘it 1 1; *.: ■ ten 


’ (- n r ■ i, 


.. 1 ,:ii.h him i ft .-■■•■■••Hon. v. i ,h civil rifjht s 


ri.ii i *rr. ;• • tv s w 


>rk nn o ;’"tio 


v.r. ( * a.;-.’ :. • . for tl. ■ to to 


of •. 


. - blarh; i v v/V i I '• 


.I--.:, •• 


i ■ Iv ) I'' ; . 


r r> 1 


»• ' ■ 

, ■ v t I » ■ ■ ■ • • 


>a 


i . i. - i ■ • in • 


i op ; t °f' 


... . ; 1.. 1 (V’-.li. }*.!/'). 

..V- . ..ill pol M • ’/.' (I . 


UJ i 


!/)b ‘i 1 


.«... . rt-.or (t’t ntlani ■ trial 


f t r,. .. hoi woq and h. 


v. I'M 1 r 




h I not::: n 


O OW!1 S 


df 1 r.d . 


h .11 ii o! "it !’o 'Vi ' ’ v Ofl.if ■ i.onr; 


,,, i . \v 1 1 ■ • n I i i 


1 . , 1 k aho\i I rioht .mi ho-.: 

., \ i • ■ ; ■ nir : ' i • i f< an 1 * < «*•' • 

, , • i i. >. i i . i t.ffM i r eel] 

, i ,, i i ho'... • ■ ‘ i • > i 1 ■ i 1 


v ; ‘ i I... .,) • ’* .1- L . You -]V. I 


p. 


1 1 ; i ' . -. i ..111’.. 3 1 t 


Sov. V' . , 


.t •! J i n<j .nr 


f'ji. . ij, i , bul c! i <1 noth’!.]. 

t, v *.j til:- he hod I • ■ ''•! il ■’ 'ii l the 

’ !'• Wll . , • ■ • ’ • 


X 








v.'ou iii 

■ hj; ■ 

, r’nlonvnt.. Cl’r.l' 

. p.l ') . 

r l’h. ■ v;ri t ta n statemem- 

BO« 

fo. ! 


. •; .. v> • ' nhei * 1 

l.hal aft 

,.,- f Mr. Sawyer wii-m 

he ' 

- r* \. 


on- e'"- 

i.n.M hv 

, a , a ' > ' • y ! ’ m t - 

c i ■ • . ■ 

; •. •. ; * 

I t » 

tiff ' 

; . all ! 1 

pr.e: n 4 Pn 1 i cv C'' a ' 

in r 

:< wbv ■ 

'' • 






• >. . < 

- 1 ,,v r eqr n! 1 

, V* da* ■ 

n* f rv.— r ’ s mnverr.a- 

l i 

i w ' • 

", n 

• , -nr! the ' - 

l >. 

st a U na t i •• r nn’ -v'hal 

c n. 

•Y: . . 

_ . 1. • 

• • rt ai > : i ‘ 

)■ ‘hrvi 

nT y , _ i nit, . os : f ing ‘ ** 

Sr v 

• i 

• 111 

tv*.-. r»r U w • 


7 - do' . loint ’ r* t r i a] , 

.i n 

t * 1 

« C'• ■: 

■ i r .' r.r. 1 " ; . ' » . 

Snw\ "• 

tain, !nv 







t h 

' ) • 

i f'*, 

1 •!. , 1, ■ • l' 



a i i 

nv 4 

; i i) 

, ■ 1. : ’ i n<! , ' ' v 

; i . •< 

, i.hat h • had mt 1 < ' ^ 

e.i 1 

h-*i* ? 

s 

. .Ir.ry nr at. f.h 

ilia! 

, that t hr nnlj, }•)■ n:v; r.e 

ru. 


M ' * .* 1 

v h .. "n n hr . 

1 ' i 

\ m mt \ ' ! ''}* Lei- * i i y ■ ’ • 

t h 

• :. < 4 


. ‘an ! 

: .> h 

n o‘ 1 •< t.hrr.i ’ 1 ra-d or 

rrs 

* r * 

,, * '» f ! 

; r.uch 1 n . • 

\ by , 

; ,1 rn at a to auth r i t t • 

IV 

i nt 

* ‘ 1 * • 1 

) (i wnrV.<-'d s >r 

Siwyei , 

had lv. a in to pick via 

p 


Ml 4 i' 

. • 1.11 nt 1 c 5"' ! '• 

i -i tii, 

, i .. ; .. a to Mr . Sawyer 




i . i ,1 T’rub i ' " t 

■ ■ .:: 1 l 

nut)!! 1 ’ u;< 'ey Sawyer, and in 











rc'-'p'-n : it 

tin’ 1 I'n 1 o 
(T. .11. • 

*|CJ • • . ’ 'I - 1 '- " 1 

l one i • 1 

art ;■•] ■ •' !v>; 

i ” 

{I ■, . * ' 

r , i . , 

\V 


( in* * s ■ 

i on 

■ t Hry ] i 

i ■ . i J (i h 

• raj 

] i oil: 

"1 only 1 

' Id 

” »r . • • ’ 

■ i 

, (1 Hi • 

, pi, • t ion 

1 tl. 

ll 1 V.’.l 

r ..:.V-hI. M 


;i t h ' 


•rt 1 o 

tin. so.r 

. 1 ft 

•■.iV'' rm 

lion, f-’r . 

C' •... 


!v 

1 tor.', i 

find aq< 

i 1 1 : > ir 

fi 'fend 

lit 1.00, . 


». *' 


f ird 

.» O' 1 Ml 

’ t' 

• ! 11 . ■ 1. 

Ii.ih i wli 

•- 

• i rill fi 

t i 

nil. 1 

... Mad 

, ,pr| 

I d i c; i 1 

t want to 


' ' 1" 

.11, 

. p.KG) 

!-.oono 

l nf-1 

t L n. t , 

an f.ov.'y- ■ 

(1 : •; 

• ■or. - 

:.>> i 

i >’i \ r 

)\ • 1 iCO 

i n 

i. • r ■ 1 1 

of 1171, 

i 

.• 1>. 

' l 

• t.hf 

: Ju) 

•, . i 

nd l h> ■ 

(l.l I f O r t 

>*i li 

•O'. "•! 

re a 

i r n t' 

: • .1 cior? 

a ft,.' 

r I nn t 

i' i a 1 . 


..an t': 

; d 

i ! in 'Mir 

’ i r • 

( 'it i 

r.q i 11 ; 

nvi <! :lit*«: 

1 11 

ii 1 • •i 


11•: w 1 .M 

. 1 , i . i ♦' tl ■ 

• r lii 

,.n -d 1 

1 ho to i a l, 

i r: 


f n • . n f i i on i M a n w i ■»* ’ • ^ 1 ‘ 

. 1,1 • .,1 li' ' t rrt i r.i •••-■ > tr i a 1 , • iri 1 1 t hf 

f»• x * ' :J • : ' t r i 1 d » » * * 

•• ■ t 1 , • • h.i" h h i irons •. ‘ ir.n f ; v; 1 11 r ’ : ‘ * 

))' • i . 

,i ,• ■ , . • • tin i i i i :uc,. s • ; • .'=■ r -'* • * " v ' i;V * ** LmI 

r.Hiii-al ].ur - au M .1 nv. at i qa i i on ciu.-iny Mm l>’.d <-w ’ 

y ., ; > ' M tl - 1 ir.q, Sparin'! Afloat iv,h P. P-ltr* tent i f i ’ 

til . , .... . !, war. rrli.r-t.,nt I- m thr tri.iJ br« ..,.. • In 

. ,, .iw .j ,11 V?i 1 1 Jains ami othor poopi 

V* j . CS ... • ■ . . i i j. ^ 

« ... «„ , to u:; a Sr that. !’ i mo- Ha warn ’ t ' viro who tl.ry 


V.* .. ■ 

h< jo ! d l.o i 'i.a t o U: 






A 


\ >rr ... nm ne ju 

mi-. 1 

f 'nm fad 1 c• ’v 1 !v 

1. a ra<*r...-d !••/ •whs 

p f M , !■ ^ 

i • -* 

hi. ': n 1 WO* U r 't 

r> ” this • . I t 

) • ’ '.'••-it 

. ,!" I ••• " i ' ' •*' '• 
V7. • 1lu "• a 


t ’ . .,:• 


i : If.' 


. > r. v 'I - ''’ 


St. cl 

i rln ' 

t*. 11.., 

: thC \v” 

liol e 

situah' 

on . 

.(Tr. 

TT 

sill 

tod 

that ! 

io was 

1 Off 

iviny "} 

irot a 

ct.i on " 


• r i t ; 

■ •, 

and at 

t he h 

r i at. 

said that lie had be 

ion 

n:yh 

:>'> .! i 

ra (not ’ncl 

u c! i:: 

•.j do fern 

lant 

1 .Co) (T) 


and 

1 o 7 .1 

ud 

had r 

•1 v 1 

• ■d this. 

to an nqont 

of 

t t h< 

• in”. 

S l 1 f | 

• t i 11 n v. 

?h i (•;. 

i led l o 

' he 

Mala" n? 

.... 

i fi not 

it a.l i 

cloiil 

\v 1 r I 

-'ll wh.il 

t * > » 

P.f'ono is 

•.ra 

f ’ *1 ' 

’ t i ■ • 

i 1 

1 ' 1 i. • 1. 

. 1 ! 

. nu1 1 1 

i,i /o 

l h.•■ 

•> 

ehoi.i 

Jlf' E»V!(i 1 

id pi 

id t f 

1 vc ■ 1 

"pre t 

■ •.'C ’ i f i. . 

ii 

r *, i i f 

! o i 

lilv 1. 

• i ! v: 1 

1 1 i at 

, and 

ni > J'. 

•.hly lham 

; i If.*: 

■: no 

civ.i. cl once 

t. • iiUjK 

Vil l. 

..r. in if 

i f-nci 

; (>; tint! 

1.J • ‘ 

; < s 

i >‘i >;•’ 

any y 

' i em . 

‘-Ill . 

i..jont an 

d n o 

• v id if 

( ; 

; 11 W 

r ’ ; > c 4 \v < 1 ’ 0 

)j 1 f >ro 

1 •' 

i -la ' a‘ ' S. 

no t 

ion waf 

111' K 

11 


ly i: 

j.... i 

Ho' >1 • 

1 o ftav 

■yor . 

'I’h i S’ a 

nr>> 

011 1 

\ (1 i 

:; i . i u ■ 

. . i i < i i > 1 

. f) 

« >111 • M : *: 

, S U l • 1 

a in. Uii I 

\ 'ii 

•1 Uh 

it . r, 

. 1 L)C 

1 1072) 

, 111 

wh i ■ i. 

i now 

trial v. 


n> c; 

r>\’P r 

n> n‘ 

f.i i lea 

to 

c a 1 n so a promise f 

r 

i i 

on 

i-.ff’I'lllIU- > V 

■ * noes. 

, 

ear . s. ; 

ueh 

, s tin it; 

5(1 

•v.i] 

r.2«! 

1 d. 

1 i’d C i i 

. Id 

htl , win 

■re d 

el 1 Id, Mat 

r; 


( h>il t Sic? >. '" i l’’ 
f i I he t 1 • it * 
i , < l|f •» e I < » < ’ . > 
f, • ,11 • ’. f ' • 1 i f 

'•jr an t • i ! 
j (-’ 11 .ey t ' 

: : it f v. r • j' . 

. u - n; - < i : : induct ■■■■ • :••■•■ >. or « car-n 1 i he '' 11 ‘. 1 1 


r. 

» i 


























yoi I < 111 < i 


•, ■ 1 1' I y » 


t hut. h ■ . 


st t fiu -nl t: 


:..r.’/','f>r v/oro in*' 1 1 ■ ’ 


in iri n 


~ )'» 


in 


.. , t ji '. v v;lii 1<* «'•' • 1< ‘- lnr 3 


c r 'iit r-.y 


, . Ml , ,,h,1 W ll f ' <:U ' 

>• < V *• ill. 1 ! 


h as Sawyer 


4 .. 1 \ ' 

111 • » 


py i s l f*'* 


heref 'M - o , ti- ‘ 1 


<>r hi i '■ 


* i r r-;> . r ivyrr t 


(. 1 r 1 ( * d cl t hi. 


v-ul .i hav 


v |on merely t 1 


t h f’nf 


• • i r vi v • 


\ f' ri. 


, , r r,, lf ;h rvuV'iv already 


(in ■ l n •, a 


s i 1 t i]>: a.r'.;tly 


a 1 u.i t 1 


;• I ni t !; i ulnes- 


.. ■ -,. r her '• 


had i t b< «> aval Lnhl 


li, « , f air.il 1 ill \ 

■ I cvv’il n r ' i-/-" 1 h -‘ ! 




it i - ' 


U • a 1 • 


1 ,'il) ‘'HU 


that 


(•i;.. 1 there mi 


. triM.v •)'••• 


«. ri'V’.' 


) \ , c- < i. i y fir 


.nt .in-j ;j rif".r 


, v.?>\ (2(l <:i r 


in at 


i > .- • • 1 


<, . r> i iif* *i 


V • r 


!\VW 
1 1 1 M 


0 i* * ; ' ./ t\ 


r.HAhi.F.u i-• a 1 '* 

u. s. n. .( 


.; i a i 




f 




















" ,;a " 


.. .M . | .. -' i f 5 • 7 " 

I • ** 


nv.j bar ^wn.M- 


V ..(! 1 • " ’ 


! I* * a'l 


. i ' 


. lM , ... , n ! iv' r >n> '■ 


.ui t-< 


• : i . -i . 


D_ ‘ Tina 


, . . V ’I 


1 r 1 f'l 


i f : 


■ 1 !,M 

, , M U.cn ' »9” •* ■' " 

4 , •. . • ; thM* r.hr. f,ir - ’ - 

( • . I, * IV 

( 1 i • , ,, . 

,, , :• '-■■ I -- 1 •* 

. » 1 ■ \ < 1 'I f i f * ‘ ’ • 

Ui'.- 


. t .; ; "1. . \ 1 \ 

• rof' 
* • '! '.1 

. t, ■ lint 




■.in 




I • 


i U iii 


i i ij 1 b f 'i. 


i ft-. 


Tii 


nn< 1 


i - i i r * • • ’ • 


nl r«l ' ' ' 6 • 


(T) 


., > 
1 * 


«\h<-t v. v 


n *n 


. > • 


l-/ IT •. T 
r i / i 


V' .a 


and 

r j i 




t ' n 


mi V. vriil'V 


. i rip llV”' ' 


,1 I . 

■ . : ■ 1 i 


1 .’l 


•['(>, 1 r i 


ir. t ,<: 


i i , a "P. 


|1'.- •< ' 1 


I • . * 


, ■ a fiitj ' 


n i 


; f '-' at • ‘a’ 1 


1 > 




-f 


. i,., ’ 1 i: a i i n '• * 11 • 

Ti • )«• » t,wt 1 " ■ 

, , , 1 i )\r ' ! ' : 


•.. \ . t.r- r a V 


, i ,. i ■ i \ i 1 • 


v'l cnnoom ’• wit 

K < ' \. . ‘ 


7 . 


, . • 1 \ • all r ' I 1 11 

All’,' n ’ ■ > 

. ^ « > , r \ \ /■ ; * f 4 

-a * :• . ;il r-'tv'n. . - 

< v: 11 ' :i’-« 1 


I I i * j\ v » 


j i 


i 














fi!APGi_ OFJTIL 

j 

•r ~{r; oounr • Turn. Korre, Mpmocr 1 " of the <rrv”, 

, W( - r ,> n aw at. that stage In the 1 rial where vo„ will soon 

| 

r, ,.rdertale your final f-moU.or. as Jurors. Here y on perform 

H one of the most sacred obligations of American citizenship 

vi, f-h -.t )» ;• > n-tnlstera of iu^tice. Ton are to 

w 1 ' ■" •hfiTPf this f*in«*' d ut» i' a i * * 1i_ *■ 1 *d e cf corn ^ 1 r t * 

?, ; in Liunarf* ’f- / avl, as was emphasized v rre 

lo when vo«' were frrt. .-■‘leaned, without bias orpre.VnUce 

i, <* or 0 y a. r* Inst the nvp"- me .i or tiu 'M'onda it t*v •v'-rtic' 5 

12 po this controversy. 

! I, e f me jtate the fa at tha* the gover^re’t ** * a 

15 part.- entitles It to no greater con ’ > ratio-' tha*- that 

i:> worried to any other party to a litigation. Bv the same 

’< t . it l- entitled tr no less consideration. -ll 

i" p c r r*pn, Individuals ar 1 Eover-tment alllte. stand cs equals 

H .jeiore the bar o r h.stiee !•> this "’hurt. 

l • y 0vr -'inni role h<-re Is to decide and pass upon 

*■}).- fact Issues in this case. You ;n the role and 
21 exclusive .Judge* 1 of the facte. You determine the weight of 

t.hr evidence. You ipprMsc the credibility or truthfulness 
,f trie witnesses. Yo„ draw the reasonable Infere-cer from 
the f'ldence nd veu resolve such conflicts as there may > 
- i n tne evidence. That is whr.t yo u r Job is. I shall latfw* 


/?/’/*+, /j/r <r r///"Ts r 


sournf »>i '".imcT r iijoi r i popuh* 

K. L( <■ /JAftf NFW v-o*. nr 


( .;:«! HOI" 


O 


CO 7 V. H ■ 





1 


433 



2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 I 

13 

19 

20 
21 
22 

23 

24 

25 


Jbt 

tell you how you determine the credibility of witnesses. 

My final function Is to Instruct you as to 
the law and It is your duty to accept these Instructions 
as to the law and apply them to the facts as you may find 
them. You are not to consider any one instruction which 
I give you alone as constituting the law, but you must 
consider all my instructions taken together as a whole. 

With respect to any fact matter, it is your 
recollection and yours alone, that governs. Anything 
the lawyers, either for the government or for the defendant 

4 

may have said with respect to matters in evidence, whether 
during the trial. In a question, in argument or in 
summations, is not to be substituted for your own 
recollection of the evidence. So, too, anything that I 
might say during the trial or anything that I might refer 
to during the course of giving these instructions as to 
any matter in evidence is not to be taken in lieu of your 
own recollection. 

The attorneys not only have their right but 
it is their duty to make objections and to press whatever 
legal.', theories they may have. They are simply performing 
their duty here In the trial. Any evidence as to which 
an objection was sustained by the Court and any evidence 
ordered stricken out by the Court must be disregarded in 
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its entirety. Please put out of your mind any exchanges 



3 

1 

which may have occurred during the trial between the 



* 

lawyers or between any attorney and the Court. It Is not 



5 | 

my function to favor one side or the other or to criticise 



6 ! 

in any way whatsoever or to indicate to you, the Jury, 


\ 

7 

in any way that I have any opinion as to the credibility 


• 

8 

of any witness or as to the guilt or innocence of the 


. 

9 

defendant. That Is your function, yours alone, and I 



10 

leave It entirely with you so, please do not assume that j- 



11 

hold any opinion in any matters concerning thi3 case and 



12 

please don't reach any conclusion that I may have some 



13 

attitude or that I may tend to favor one side or the 


. 

14 

other in the case. I do not. 



15 

Of course, the Indictment itself, I told you 

I 


16 

before, is no evidence of the crimes charged. Instead, 


• 

17 

an indictment is merely the method or procedure under the 



18 

law whereby persons accused of crimes by a grand Jury are 



19 

brought into court to have their guilt or innocence 



20 

determined by a trial Jury, such as yourselves. Therefore, 


21 

I 

the indictment must be given no evidentiary value but shall 



22 

be treated by you only as an accusation. It is not evidence 


23 

or proof of the defendant's guilt and no weight whatsoever : 


24 

is to be given to the fact that an indictment has been 

• 

25 

returned against the defendant. He has pleaded not guilty; 

• 
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anci, thu 3 , the government has the burden of proving the 

charges beyond a reasonable doubt. 

A defendant does not have to prove his innocence. 

. 

On the contrary, he i3 presumed to be innocent of the 
accusations contained In the indictment. This presumption 
of innocence was in his favor at the start of the trial, 
as I believe I told you before, and the presumption of 
innocence continued in his favor throughout the entire 
trial and it is in his favor now and remains In his favor 
during the course of your deliberations in the Juryroom 
and the presumption of innocence is removed only if and 
when you, the Jury, are satisfied that the government has 
sustained its burden of proving the guilt of the 
defendant beyond a reasonable doubt. 

Of course, unless you are • so convinced ac to 

any cotilt in the indictment you must find him not guilty 
of that count. 

Now, the question come3 up, naturally, what is 
a reasonable doubt. Well, members of the Jury, these words 
almost define themselves. That is, a doubt founded on 
reason, arising out of the evidence in the case or lack 
of evidence. It is a doubt which a reasonable person has 
after carefully weighing all the evidence. 

Reasonable doubt is a doubt that appeals to 

k 
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yo u r reason, to your Judgment, to your common sense and 

your human experience. It Is not caprice or whin or 

speculation or conjecture or suspicion. It is 

excuse to avoid the performance of an unpleasant duty. 

Is not sympathy for a defendant. 

If, after a fair and impartial consideration of 

ailthe evidence, you can candidly and honestly say you are 

not satisfied of the guilt of the defendant, that you do 

not have an abiding conviction of the defendant's Guilt of 

the particular charge. In sun, if you have such a doubt 

as would cause you as prudent persons to hesitate before j 

acting in matters of importance to yourselves, then you 

have a reasonable doubt and, in that circumstance, it is 

your duty to acquit as to that cnarge. 

On the other and, if after such an impartial j 

and fair consideration of all the evidence with respect 
to a particular charge you can candidly and honestly say j 

, have an abiding conviction of the defendant's 

you do' 

guilt, such a conviction as you would he willing to sc* j 
upon in important and weighty matters of the personal affairs 
of your own life, then you lave no reasonable doubt and, 
under those circumstances, it is your duty to convict. 

Reasonable doubt does not mean a positive 
certainty or beyond all possible doubt. If that were the 
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rule, few men, however guilty they might be, would ever 
be convicted because it is practically impossible for a 
person to be absolutely and completely convinced of any 
controverted fact which by its nature is not susceptible 
to mathematical certainty. For that reason, the lav;'in a 
criminal case is that it is sufficient if the guilt of a 
defendant is established beyond a reasonable doubt, not 
beyond all possible doubt. 

I 

The indictment in this case, members of the 
Jury, contains four counts and each count is a separate 
charge and they must each be considered separately. You 
will be asked to give a verdict, a separate verdict on 

I 

each count of counts 1 through 4 , inclusive. 

Now, in determining what evidence you will 
accept and rely upon, you must make your own evaluation 

I 

of the testimony given by each of these witnesses and 
determine what you believe to be the truth and the degree 
of weight you choose to give to that testimony. The 
testimony of a witness may fail to conform to the facts 
as they occurred because the witness is intent ion illy 
telling a falsehood or because the witness did not 
accurately see or hear what he testified about or because 
his recollection of the event is faulty or because he has 
not expressed himself clearly In giving testimony. There is 
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2 

no magic formula by which you can evaluate testimony. 

llx 

3 

You bring with you into this courtroom today 


4 

all of the experience and background of your lives. In 


5 

your everyday affairs, each of you determines for your- 

1 


6 

1 

selves the reliability of statements made to you by 


7 

others. The same tests you vise in your everyday dealings 


8 

. 

are the tests which you apply in your deliberation In the 


9 ! 

Jury room. 


10 

You may, of course, consider the interest or 


ii 

lack of interest of any witness in the outcome of this 


12 1 

1 

case. A witness who is interested in the outcome of a 


13 

case is not necessarily unworthy of belief. The Interest 


14 

of a witness, however, is a factor or possible motive 


15 1 

which you may consider in determining the weight and 


16 

credibility to be given to his testimony. 

• 

17 

In doing this, you may also consider whether 


18 1 

the testimony of a witness is corroborated by the testimony 


Ii 

W || 

of others which you do believe or by documentary evidence 


20 | 

or by exhibits. 


21 1 

You may also consider possible bias orprejudice 


22 

of a witness, if there be any, and the manner in which the 


23 | 

witness gives his testimony on the stand, the appearance 


* ii 

and conduct of.the witness in giving his answers, the 

. 

25 

1 

opportunity the witness had to observe the facts concerning 

• 
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2 

which he testifies and the probability or improbability 


3 

: 

of the testimony in the light of all the other events 


4 

in the case. 


5 

You may consider whether a witness had a motive 


6 

to lie. These are all’ items to be taken into your 


7 

consideration in determining the truthfulness and weight. 


8 

if any, which you will assign to the testimony of any par¬ 


9 

ticular witness. 

1 


10 

If such considerations make it appear that 


11 

there is a discrepancy in the evidence, you will have to 

i 

12 

1 

consider whether this discrepancy may be reconciled by 
• 


13 

fitting the conflicting testimony together of two or more 


14 

witnesses. If that is not possible, then you will have 


15 

to determine which of the two conflicting versions you 


16 

will accept. 


. 

17 

If you find that any witness ha3 wilfully 


18 

testified falsely in this trial as to any material fact. 


19 

* 

you may but you need not disregard the entire testimony of 


20 

that witness on the principle that one who testifies 


21 

falsely about one material fact may testify falsely about 


22 

* 

everything, but youare not required to consider such a 


23 

witness as totally unworthy of belief. You may accept 


24 

' 

• 

so much of hi3 testimony as you deem true, and you may 


25 

• • * 

• 

disregard what you believe ia false. You, the Jury, are 


;• 
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2 

I have made my ruling withdrawing that material from your 


3 

consideration. 


4 

You must disregard absolutely any suggestion 


5 

whatsoever of illegal conduct on the part of Mr. Lee 


6 

arising out of that part of the indictment which has been 

1 

1 

7 

withdrawn and you must restrict your deliberations and 


8 

your consideration of the evidence which is before you 


9 

solely to the question of whether or not the government 


10 

has proved the defendant guilty of the charges in this 


11 

indictment remaining. 


12 

You are not being asked in this trial to 


13 

determine whether the defendant, Mr .William Lee, was a 

. 


14 

good police officer or a bad police officer or whether 


15 

. 

there was or was not illegal gambling and prostitution in 


16 

Newburgh or whether the City of Newburgh was properly 


17 

administered, or any of those extraneous issues. You 


■ 18 

are to pay no attention to those matters whatsoever. 

! 


19 

The sole issue before you in this trial is 


20 

whether or not this defendant, William Lee, knowingly 


21 

and willfully gave false material testimony to the federal 


22 

grand Jury at the times and in the manner stated in the 


23 

indictment. In twis regard, and in all matters affecting 


24 

your service as Jurors, I am relying on your honesty and 


25 

sincerity and your impartiality as Jurors that whan I give 
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my directions, they will be adhered to by you. 


For your guidance in considering the evidence, 

I must tell you there are two classes of evidence 
recogiized and admitted in the courts of Justice, upon 
either of which the Jurors may find an accused guilty of 
a crime. One is called direct evidence and the other is 
called circumstantial evidence.. 

Direct evidence tends to show the fact in 
issue without the need for any other amplification although^ 
of course, there is always the question of whether it is 
to be believed. Direct evidence is what a witness ' 

tells you that he or he saw or heard or observed. 

Circumstantial evidence is evidence that tends 
to 3how facts from which the fact in issue may reasonably 
be inferred. It is that evidence which tends to prove 
the fact in issue by proof of other facts which have a 
legitinfcte tendency to lead the mind to infer that the 
facts sought to be established are true. 

I will give you a simple example. Sometimes 
it is difficult to tell, merely by looking out the window, j 
whether it is raining or not, but if you look out the window 
and see people passing by in the streets and they all have i 
their umbrellas up, you usually come to the conclusion that j 
it is raining. You have direct evidence there, the evidence 
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I 

of your own eyes, your own senses, that the umbrella^ haO 
up and the fact that you see the umbrella are up constitutes; 
circumstantial evidence from which you are entitled to 

I 

conclude that it is raining. 

In other words, circumstantial evidence consists, 

of facts Proved from which the Jury may infer by a process 
of reasoning other facts which are in dispute. Circum¬ 
stantial evidence, if believed, is of no les3 value than 
direct evidence because in either case you oust be convinced: 
beyond a reasonable doubt of the guilt of the deiendanc. 

I will now read the indictment: 

"The grand Jury charges: 

"X. On or about the 25 day of April, 

: 

1973# in the Southern District of New York, William 
Lee, the defendant, after duly taking an oath that 
he would testify truly before a grand Jury of the 
United States duly Impaneled and sworn in the United 

; 

States District Court for * the Southern District of 

i 

New York and inquiring for that district into 
violations of federal law, unlawfully, willfully 

l 

and knowingly and contrary to said oath did make 
false material declarations as hereinafter set forth. 

I 

"2. At the time arid place aforesaid, the grand ; 
Jury inquiring as aforesaid was conducting an 
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investigation into possible violation of United I 

States laws prohibiting conspiracy to defraud the 
United States (Title 18 , United States Code, Section j 
371), obstruction of state and local law enforcement 

j 

(Title 13, United States Code, Section 1511), 
interstate and foreign travel and transportation in 
aid of racketeering enterprises (Title 18 , United 
States Code, Section 1952), and the operation of 
illegal gambling businesses (Title 18, United States 

! 

I 

Code, Section 1955)* and other federal statutes with 
a purpose of determining whether any persons violated 
such statutes. 

"3. It was material to the investigation des- 
cribed in paragraph 2 hereof that the grand Jury 

I 

ascertain facts as to whether defendant William Lee, 
while a member of the City of Newburgh Police Depart¬ 
ment, had received money from Allan Handler. Nellie 
Mae Lattlmore Williams, Uarl Boone, also known as 
Pee Wee Boone,Betty Price, and others. 

"4. On or about April 25, 1973, the defendant, 
William Lee, appearing as a witness under oath before 
said grand jury did testify falsely with respect to the; 
aforesaid material matters as follows: 

"Count 1. 
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’Q. Did you ever receive any money from Mr. 
Handler? 

"'A No, sir. 

"‘Q Other than money from relatives and money from 
the employments that you have Just mentioned and money from 
the Police Department, have you received money from any 
individual? 

“'A No, I have not. 

"'Q You are positive of that? 

"’A I am positive of that. 

"*Q Have you received any property of any sort 

from any people other than employers that you have Ju 3 t 

* * 

mentioned or your relatives? 

“ 'A No, I haven't. ' 

.. i 

Count 2. 

*Q Did Nell Williams ever give you money? 

"•A No, she didn’t. 

„ 

'Q Nell Williams has never given you money, is 
that correct? 

"'A No, she hasn't. 

I 

"'Q You are positive of that? 

"'A I am positive of that.’ 

"Count 3. 

"»Q Do you know Earl Manlay Boone? 
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• 

2 


"»A 

I know a Pee Wee Boone. 



3 


"IQ 

Pee Wee Boone. Did you ever pick up money fro 



4 

him? 



5 


" 1 A 

No, ■ ir. 1 


6 



"Count 4. 


7 


"IQ 

Cn any occasion, did you ever tell anyone that 


• 

8 

you 

had received money from anyone other than your em- 



9 

ployers? 

Il 




10 

1 

"«A 

No, I didn 't. 



11 


"IQ 

You did not, is that correct? 


- 

12 

| 

"»A 

That's correct. 

1 


13 


"»Q 

You are positive of that? 


• 

14 


"'A 

There would be no reason to tell anybody. 



15 


"IQ 

I am asking you whether you are positive of 



16 

that 

• 



• 

17 


"'A 

Yes, I am positive of that. 



18 


" »Q 

You are positive that you never told anyone 



19 

that 

you had received money from anyone other tnan your 



20 

employer, is 

that correct? 



21 1 

• 

"«A 

Yes. '" 

I 



22 | 



That is the indictment. 



23 



Now, the indictment charges the defendant with 


• 

24 

violating Title 18 , United States Code,Section 1623, and 



25 

the pertinent 

provisions of this statute read as follows: 


• 


• 

1 
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"Whoever under oath in any proceeding before 
any grand Jury of the United States knowingly makes 
any false material declaration shall commit a crime." 
Simply stated, what the defendant is charged 
with here is the willful giving of false testimony knowing j 
it to be false as to a material matter before a federal 
grand Jury while under oath, and there are four separate 
counts or charges accusing him of that crime. 

In order to sustain its burden of proof 
against the defendant under any count of the indictment, 
the government must establish to your satisfaction beyond 
a reasonable doubt these five essential elements: 

1. That this defendant, William Lee, took an 
oath to testify truly before a federal grand Jury of the 
Southern District of New York. 

2. That the defendant, William Lee, made the 

statements or gave the answers to questions which are set 

. 

forth in the particular count of the indictment that you j 
are considering. 


3« That the answers as listed in any par¬ 
ticular count which you may find were given by the 
defendant or any one answer in any particular count wa3 % 
false. 


4. That the false answer or answers were 
willfully and knowingly made by the defaidant, in that at 
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the time that he made these statements to the grand Jury, 

he knew the answers were false and intended to lie; and, 

* 

5. That the matters or questions as to which it is 
charged that he gave false answers were material to the 
issues which were then under inquiry by that grand jury. 

Now, in the present case there is no serious 
dispute that the defendant, William Lee, appeared before 
a grand jury of the Southern District of New York and that 
he took an oath before the grand jury to testify truly 
and that such grand jury was authorized by law to 
administer oaths and was duly impaneled. 

The parties have stipulated, you will 
remember, that if the court reporter, Mr. Blitz, a can 
who takes the testimony in a grand Jury on a Stenotype 
machine, as this court reporter is presently doing here 
today, were called as a witness, he would testify that 
Exhibit 2 in evidence, which is a transcript, shows 
correctly the testimony which the defendant, William Lee, 
actually gave to the grand Jury and, accordingly, you may 
find, based on that exhibit and the stipulation, that he 
did give the answers charged before the grand jury. 

If you believe the testimony of Mr.Filzen, 
the foreman of that grand Jury who testified before you, 
you must find that the testimony given was material. Mir. 
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Filzen has testified that the grand jury of which he was 
then the foreran was investigating gambling, prostitution, 
corruption and other matters in Orange County, New York, 
which is where the City of Newburgh Is, and all of which 
is within the Southern District of New York. It Is the 
duty of the grand jury to investigate such matters which 

I 

may have possible federal ramifications, and may con¬ 
stitute violations of federal penal statutes and any testi¬ 
mony which might give the grand jury a lead in digging out 
such federal crimes Is material, 30 that I instruct you as 
a matter of law that the matters about which the defendant 

] 

testified as set forth in the indictment were material to 
the issues under inquiry by that grand jury before which 
the testimony was given and that the grand jury was acting 
within its rights and powers. 

While I have said that these elements were 
not seriously disputed, nevertheless they must be proven to 
your satisfaction beyond a reasonable doubt. In view of 
the evidence which I have Ju3t mentioned to you, these 
elements need not be of concern to you, providing you 
believe the testimony of the foreman of the grand jury. 

There remains for consideration whether with 
respect to each of the four counts any answer or any part 
of the testimony given by the defendant as set forth in any J 
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count was false and, secondly, did the defendant give that 
testimony, if it was false, intentionally and willfully 
and knowing at the time that it was false. It is enough 1 

if the government shows that any part of the testimony 
cited in the indictment in any particular count is false, 

if such false testimony v;as given knowingly and wilfully, 

• I 

and the government need not prove that every answer 

l 

given in a particular count was false testimony given 
knowingly and willfully. 

I 

With respect to the question of falsity, if 
the Jury finds beyond a reasonable doubt that there ha3 

I 

l 

been credible evidence submitted which convinces you that 
any one element of the defendant *s testimony set forth 
in that count is false, then the requisite quantity and 
quality of proof has been submitted to you to prove that 
particular element, the element of falsity, which is one 
of the five necessary elements of the crime charged. 

No particular number of witnesses need 
testify nor need there be any corroboration of their testi¬ 
mony, so long as you. are satisfied of the truthfulness of 
it and believe that falsity has been proven beyond a 
reasonabe doubt. 

There is no excuse or Justification for knowingly 
testifying falsely before a grand Jury, because every 
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2 

■ 

citizen is compelled by law to testify truly under his 

3 

oath before a competent grand Jury. 

4 

Knowledge and intent exist in the mind and, 

I 

5 

i 

since it is not possible to look into a mans mind to see 

6 

what went on, the only way you have for arriving at a 

. 

7 

conclusion or a decision in these questions is for you to 


8 

take into consideration all the facts and circumstances 


9 

shown by the evidence and to determine from all facts and 


10 

circumstances whether the requisite knowledge and intent 


11 

were presort at the time in question. Direct proof is 


12 

unnecessary. Knowledge and intent may be inferred from all 


13 

the surrounding circumstances. 


14 

As far as intent is concerned, you are 


15 

instructed that a person is presumed to intend the natural 


16 

and probable or ordinary consequences of his acts. 


17 

You will recall that in stating the elements 


18 

I informed you that before you can convict the defendant 


19 

of the crime charged in any count of the indictment. 


20 

you must, as one of the elements, find beyond a reasonable 


21 

doubt that he acted knowingly and willfully. The statute 


22 

provides that the defendant is guilty of the crime when he 


23 

willfully states any material matter which he knows to be 


24 

false. 


25 

I direct your attention to the words knowingly 
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and willfully, for the question is what do these words 

mean. Now, there is nothing mysterious or complicated 

■■ 

about these words. They do not mean that the government 
has to show that the defendant knew he was breaking a 
particular law before he can be convicted of a crime. 

They do not mean that the government has to show the 
defendant intended to profit at the expense of the government 
or anybody else, nor do they have anything to do with his 
personal or private reasons for violating the statute 
if, indeed, he did so. 

The words knowingly and willfully mean 
deliberately; they mean intentionally. In other word3, 
knowingly and willfully mean that the defendant made the 
false statement or false statements with knowledge that 
the statement or statements were false, that he intended 
to make the false statement consciously and in the free 
exercise of his will, as opposed to an inadvertent or 
innocent or accidental misstatement. 

For example, if a defendant, by innocent 
mistake, made an erroneous or incorrect statement to the 

! 

grand Jury under oath, he would not be guilty of a crime. 

If he gave testimony that was wrong or false or incorrect 
or erroneous due to a slip of the tongue or bad memory or 
through misunderstanding the question, he would noc be 
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guilty of knowingly and willfully making a false statement. 
But, if at the time the defendant gave the testimony 
before the grand Jury he was aware of the fact that he was 
making a false statement and if he knew and believed that 
his statement was false at the time he made it, then he 
was acting knowingly and wilfully as those terms are used i 
in the statute to which I have previously referred. 

An act is done knowingly if it Is done 
voluntarily and purposely and not because of mistake, acci¬ 
dent, mere negligence or some other innocent reason. An 
act is done willfully if it is done knowingly and deliber¬ 
ately. 

On the issue of falsity, as in all issues in 
the case, admissions of a defendant are among the most 
effectual proofs in the law and constitute the strongest 
evidence against the party making it that can be given of 
the facts stated in the admissions. Accordingly, you are 
entitled to give great weight to the defendant’s admissions 
in the case if you find that such admissions were made. 

Now, with respect to the question ofvhether 
the government has proved falsity beyond a reasonable doubt, 

I will begin by discussing count 2 first for reasons which 
the Jury will understand in a moment. 

With respect to the element of falsity in count 
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2, the government relies on the testimony of Eetty Price 
to the effect that Kell Williams, also known as Big Hell, 
waa the keeper of a house of ill repute on Montgomery 
Street in Newburgh and that the defendant, William Lee, 
received money from Mrs. Williams in the oresence of 
Betty Price at the house on Montgomery Street . 

The government also relies on the testimony of ; 

I 

Mr. Boone that he gave money to the defendant, William Lee, ! 
from Nell Williams. If you believe Betty Price you may 
find that the defendant’s testimony in count 2 was false | 
and you may also reach the same result if you aelieve Boone ! 
and if you find also that the defendant Lee knew that the 
money he picked up from Boone, according to the government's ! 

I 

contention, in front of Williams' house, was a payment 
from Williams. 

With respect to count 1, which has to do with 

I 

money from Allan Handler or from any individual, or 
property of any 3ort from any persons other than employers 
and relatives, you may find that the testimony of Mr. Lee 
before the grand Jury was false if you find that he 

: 

received money or property from Allan Handler or Red 

| 

Skipwith or anybody other than Mrs. Nell Williams, also 
known as Big Nell. 

Obviously, you could not count money from 
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Williams on coin; 1. You could not consider Money from 
Williams on count 1, because that Is already Involved in 
count 2 and the government cannot have two separate counts 
based on the same Item.— that is, the claim that Mrs* 
Williams gave money. 

With respect to count 1, the government relies 
on the testimony as to an Incident in Downing far'.c and | 

testimony as to Red Sklpwlth giving money as well as the i 
defendants alleged admissions made to the witness Cappelli ! 
and Stacklum and the defendant's own statements he made on 

the stand here that he did receive money. 

The defendant contends that the remark about 
getting $100 as a result of the arrest of the man who was j 
found with the suitcase full of money was made Jokingly and 
that the witness,Stacklum, so admitted on another occasion, i 
This is a matter for your consideration. If one is Joking, 
that cannot fairly he called an admission. 

In connection with count 1, you may consider 

whether envelopes contained or did not contain money or 
something else and you can consider all tie surrounding 
circumstances and how and under what conditions envelopes 
were given, if they were given. You may, hut of course 

you need not. Infer that it was money in the envelope, 
but this inference like all Inferences following from 
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facts, IS for you and for you alone. 

I do not mean to convey to you any suggestion 

as to how you should find the facts to be In this case. 

In order for the testimony in count 1 to be 
found false by you, the government must satisfy you beyond 
a reasonable doubt that this defendant received money 
from Handler or from persons other than employers or 
relatives, limited to Skipwith and the person or persons 
involved in the arrest of the man with the suitcase full 
of money. Those are the only bases which you may consider 
in count 1 and you cannot consider Nell Williams in 

connection with count 1. 

Now, there has also been testimony in connec¬ 
tion with count 1 as to Christmas gifts and there has been 
testimony as to money received in 1964. If you are 
satisfied that he did receive Christmas gifts and that he 
did receive money in 1964 and he Voiew that at the time he 
was asked the questions, then he was obliged to answer 
truthfully to the grand Jury, because the questions were 

broad enough to encompass those matters. 

However, in considering the question of 

Christmas gifts, and in considering something as far ~ 
remote in time as 1964, you may consider on the issue of 
whether he testified knowingly andwillfully in a false 
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manner whether he believed that the Christmas gifts were 
not included in the question, whether he considered them 
routine and did not intend to lie concerning them, and 
you may also consider, in view of the expiration of time, 
the possibility that he may have failed to remember a 
transaction nine years prior. These are all matters 

for your consideration. 

However, if you find thet the defendant 
received Christmas gifts and also that he received money j 
in 1964 and that he remembered and lmew that when he wa3 
asked these questions, then it was his duty to answer 
affirmatively and when he answered negatively, if he did 
so intentionally and willfully and was holding back such 
information from the grand Jury which was called for by 
the questions, these Christmas gifts or the 1964 transac¬ 
tion may constitute a basis for a finding of guilty. 

If you fail to find beyond a reasonable 
doubt that the law has been violated, you should not 
hesitate for any reason to find a verdict of acquittal 
but. on the other hand, if you should find that the law 

! 

has been violated as charged, you should not hesitate, 

• J 

because of sympathy or any other reason, to render a 
verdict of guilty, as a clear warning that a crime Ox 
this character may not be committed with impunity. The 
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public is entitled to be assured of this. 

Under your oath as Jurors, you cannot allow 
any consideration of the punishment which may be inflicted 
upon the defendant, if convicted, to influence your ver¬ 
dict in any way or in any sense enter into your delibera¬ 
tions. The duty of imposing sentence rests exclusively 
upon the Court. Your function is to weigh the evidence in 
the case and to determine the guilt or innocence of the 
defendant solely upon the basis of such evidence and the 
law. 

You are to decide the case upon the evidence 
and the evidence alone. You must not be influenced by any 
assumption, conjecture, sympathy or any Inference not 
warranted by the facts until proven to your satisfaction. 

There is no duty upon the part of the govern- 
ment to call in witnesses whose testimony would be merely 
cumulative.. You are to decide the case based upon the 
evidence which is before you and not upon evidence which 
might have been brought before you. 

Specifically, the government had no duty to 
call Allan Handler as a witness or Nell Williams Lattimore, 
also known as Big Nell. 

As I have explained to you, the defendant has 
no duty to call any witnesses or bring in any evidence. 


southern district court reporters, u.s. courthouse 
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However, the witnesses Handler and Williams 


were equally available to both sides and could be sub¬ 
poenaed by the government or by the defendant if either 
of them thought they should do so and, accordingly, no 
inference follows adverse to anyone from the failure to 
call anyone else as a witness. 

To repeat, tne burden of proof beyond a 
reasonable doubt is on the government. The defendant has 
no duty to prove his innocence and you are to decide the 
case on the evidence before you and not on the evidence 
of somebody who was not brou#it to court. 

The government has called witnesses at this 
trial who, by their own testimony, admitted being invol' ed 
in gambling, prostitution and felonies, persons whose moral 


character is bad. 


In the prosecution of crime, the 


government is frequently called upon to use witnesses 3lire 
these -- often it has no choice -- because the government 
mu3t rely on such witnesses to •. transactions as there may be. 
However, the facts about the witnesses' background and their 
prior activities of a criminal nature may be considered by 
you as bearing on their credibility. I am sure you all 
understand that it does not follow that Ju3t because they 
are persons who have acknowledged participation in criminal 




or immoral activities they are not capable of giving 
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2 

truthful testimony of what they testified to. Their 


3 

testimony, however, should be viewed with great caution 


4 

and scrutinized carefully; 


5 

Was the individual’s testimony inspired by 


6 

any motive of reward or by self-interest or hostility to 


7 

the defendant so that false or slanted testimony was 


8 

given against the defendant? If you find that it was. 


9 

you ought unhesitatingly to reject it. However, if after 


10 

• 

caution and careful examination of the witness’ entire 


11 

testimony and observing his demeanor on the 3 tand, con¬ 


12 

sidering all the surrounding circumstances, you are 

* 


13 

satisfied that the witness told the truth as to certain 


14 

j events, there is no reason why you should not accept it 


15 

as credible as to those events and act upon it accordingly. 


16 

even if you believe that that witness is a person of 


17 

extremely bad character. 


13 

Now, a word about deliberating. Each juror 


19 

is entitled to his or her own opinion. Each should, however. 


20 

exchange views with fellow jurors. That is the very purpose 


11 

21 

of jury deliberations, to discuss and to consider the 


22 

evidence together, to listen politely and with respect and 


23 

consideration to the arguments of your fellow Jurors, 


24 

« 

to present individual views and to consult with one 


25 

another and reach a verdict based solely and wholly on the 
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evidence, if you can do so without violence to your 
Individual Judgment. Each one, however, must decide the 

I 

case for himself or herself after consideration with your 
fellow Jurors. 

You should not hesitate to change an opinion 

✓ 

which you may hold which,after discussion with your fellow 
Jurors, appears erroneous in light of the discussion 

' *V# 

viewed against the evidence and the law. However, if after 
carefully weighing all the evidence and listening to tie 
arguments of your fellow Jurors, you entertain a con¬ 
scientious view that is difrerent from the rest, you are not 

i 

to yield your Judgment and give in simply because you are 
outnumbered or outweighed or outvoted. Your final vote 

I 

must reflect your individual conscientious Judgment as to j 
how the case should be decided. 

In order to find the defendant guilty of any 
count, there must be a unanimous verdict as to that count. 

I have previously mentioned to you that you will be asked 
to give four separate verdicts, guilty or not guilty, . 
as to each of counts 1 through 4, inclusive. 

In the course of your deliberations you may 
want to have some part of the testimony read to you. You 
may find that you are uncertain as to the meaning of 
some part of the Court's instructions. You may wish to 
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see an exhibit. Now, in such case, you may send a note 

3 

to the Court through your foreman. The foreman will 

4 

deliver the note to the marshal, asking in writing for 

5 

whatever will clear up any questions you may have. 

6 

In communicating with the Court, I should 

1 

7 

admonish you that you are not to indicate in your note how 

o 

1 

your vote may then be divided. You are not to tell us then. 

9 

in any note that comes from the Jury. 

10 

When the Jury has reached a unanimous verdict, j 

11 

the foreman will simply tell the marshal that the Jury ha3 i 

12 

a verdict. If you ask for a copy of the indictment by a 

13 

note from your foreman* the indictment will be sent to 

14 

you, but, as I noted before, the indictment has no bearing 

15 

as evidence. 

16 

1 

Your foreman will be Mrs. Morse, and 3ht 

17 

will send out a communication from the Jury. 

i 

18 

I 

Let me state to you, finally, that your oat'~ 

19 

sums up your duty. That is, without fear or favor to -nycne 

20 

you will well and truly try the issues betwee* this 

21 

defendant and the government of the United States based 

22 

solely upon the evidence and the Court’s instructions as 

23 

to the law. It is important to the defendant, it is 

24 

important to the government. 

25 

Now, I am going to ex-cuse the alternates at 
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2 

this time with the thanks of the Court. I have 


3 

appreciated your prompt attendance and your attention 


4 

here and it turns out that we haven't needed you and you 


5 

are now excused and you will please return to room 109 . 


6 

At this time, would you swear th^j marshals. 


7 

(Two marshals were sworn.) 


8 

THE COURT: Now, members of the Jury, I will 


9 

ask you to remain seated where you are while I confer 


10 

briefly with the attorneys in the adjoining room to see if 


11 

there are any additional instructions whi^h they would 


12 

like to have me mention to you or anything that I may not 


13 

have covered in my previous statement to you. 


14 

In this regard, I ask you not to discuss the 


15 

case while seated here in the box because there is the 


16 

possibility that I might find it proper to give you an 

s 

17 

additional Instruction which you may not presently have 


18 

received, so please remain silent and remain where you are 


19 

for a few minutes. 


20 

Will the reporter and counsel Join me inside. 


21 

(In the robing room. Court and counsel present., 


22 

THE COURT: Are there any requests for 


23 

additional instructions? 

| 

24 

MR. MERIN: Nothing from the government, your 


25 

.1 

Honor. 
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